Protocol for licensing site visits

PROTOCOL FOR LICENSING SITE VISITS
BY THE LICENSING COMMITTEE; LICENSING SUB COMMITTEES AND LICENSING
AND REGULATORY PANEL

1.0 BACKGROUND

1.1 Site Visits can play a legitimate part in the decision making exercise but must be
limited to inspections by viewing and as a fact finding exercise.

1.2 They are not to be used to determine a proposal prior to a hearing.

1.3 Due to the tight timescales involved in licensing decisions, site visits must be viewed
as an exception rather than the rule

1.4 When undertaking a site visit Members should have regard to the following
paragraphs of the Code of Practice for Determining Licensing Matters
% Paragraph 6 Fettering Discretion in the Licensing Process
s Paragraph 11 Contact with Applicants/Objectors

2.0 THIS SECTION APPLIES TO MEMBERS REQUESTS FOR A SITE VISIT

e |If a Member feels, on receipt of the report on an application that a site visit would be
beneficial, s/he should first discuss their concerns with the Principal Licensing or
Gambling Officer. Officers have powers to request additional information from parties,
which can then be discussed at the hearing. This information may resolve the issues
without the need for a site visit. If a Member still feels that a site visit is necessary
then, in the interest of fairness, it is preferable that concerns should be expressed at
the scheduled hearing since Members may find that the applicant, interested parties
or responsible authorities can provide verbal information to the satisfaction of the
Members present.

e Views of the parties present must be canvassed and considered before a site visit is
agreed since that is likely to result in a delay to the decision making.

¢ In the case of a Sub Committee hearing, three Members or a 2:1 majority must be in
favour of a site visit for arrangements to be made. The same three Members will be
expected to undertake the requested site visit and attend the hearing for the
application, which will be re-convened at a later date

¢ In the case of a meeting of the Licensing Committee or the Licensing and Regulatory
Panel, a majority of the Members present must be in favour of a site visit
The same Members will be expected to undertake the requested site visit and be able
to attend the re-convened meeting which will consider the application subsequent to
the site visit

. DO raise the need for a site visit at a hearing and be prepared to give reasons why it
is of real benefit. The reason will be recorded in the Minutes.
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DO NOT request a site visit unless there is a real benefit from viewing the site.

This might arise where:-

X/
L X4

X/
L X4

3.0

4.0

Particular site factors are significant in terms of the weight attached to them relative to
other factors or the difficulty of their assessment in the absence of a site inspection; or

There are significant policy or precedent implications and specific site factors need to
be carefully addressed or

Relevant factors cannot be fully ascertained from any supporting information or the
plans submitted to the Licensing Officer and available at the hearing, to Members
satisfaction

THIS SECTION APPLIES TO SITE VISITS AS PROPOSED BY OFFICERS

The Principal Licensing or Gambling Officer may suggest the Committee or a Sub
Committee undertake a Site Visit without prior discussion at a hearing, where in the
professional opinion of the Officer there is a real benefit from viewing the site.

In such cases, officers will approach Members seeking a date for the site visit and
hearing — usually in the form of an e-mail in the first instance

The e-mail should set out the proposal for a site visit, the reasons behind the request;
the projected benefit for Members; the address of the premise; the type of application
and set out the arrangements for the day.

In such cases it is usual for the site visit to commence at 9.30 am (departing from the
Civic Hall) and for the formal meeting to commence at 11.00 am in the Civic Hall to
determine the application. As such it is anticipated that hearings will not conclude until
the afternoon.

Having done this, officers will seek confirmation from the Members able to attend that
they are happy to undertake the propose site visit

ON THE SITE VISIT

DO ensure that any information gained from the site visit is reported back at the
subsequent hearing.

DO ensure that you treat the site visit as an opportunity to seek information and to
observe the site. It is not to be used to determine a matter prior to the hearing

DO ask the officers at the site visit questions or seek clarification from them on
matters which are relevant to the site inspection.

DO be prepared to listen to and ask questions of fact from the Applicant or other
parties
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e DO be aware that Officers will make all parties aware of the site visit. All parties may
attend subject to being granted access by the owner (see below). If only one party is
present be particularly careful only to obtain information and ensure that that
information is repeated at the public meeting where the other parties have a right to
comment on it.

e DO be aware that access to the site is at the discretion of the owner. The owner can
legitimately refuse access to objectors and even Members. If access is to be refused
consider whether it is still appropriate to undertake the visit.

e DO NOT be drawn into arguments or detailed discussions on the individual merits of
an application or give the impression that you have made up your mind

Note that the decision can only be made at the Licensing Hearing and you should
make this clear to any applicant or other party

e DO note comments of the applicant or other parties which are made solely for the
purpose of making members aware of any specific local circumstances and issues
relevant to the application site.

e DO NOT express opinions or views to anyone which can suggest bias or
predetermination.

As indicated above, you should make it clear that formal consideration of the proposal
will take place in public at the subsequent hearing/meeting.

e DO NOT enter a site which is subject to an application otherwise than on a formal site
visit although this does not prevent you from viewing the site from the highway or
other publicly accessible area.
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